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Petition for Exemption from Closed Captioning Requirements 

Today Not Tomorrow, Inc, ('TNT"), pursuant to Section 79.1 (f) of the 

Comm1ssion's rules,2 hereby requests an exemption from the closed captioning rules for a 

local program rt produces called "Club TNT " Compliance with the captJOmng rules for 

th1s program would be "econor111cally bmdensome'' within the meaning of the Twenty-

First Century Commumcatwns and VIdeo Accessibility Act ("CV AA") 3 Absent grant of 

an exemption, TNT w1ll be forced to cease production of this valuable educational 

program 

Background 

TNT rs a 50l(c)(3) chantable orgamzalwn established in 2003 TNT's mission is 

to strengtben fam1hes and the community m and around Madison, Wisconsin. TNT uses 

technology and entertamment programmmg to prov1de information and education on 

Issues facing tbe community and the resomces that are available for support 

TNT has 3 main 1mtlatlves, With the pnmary initrative being the production of tbe 

hourly, weekly televiSlOD program, Club TNT Club TNT IS starting its 1oth year 

2 47 CFR §79l(f) 
3 CVAA Pub L No lll-260, §202(c)(20J 0), am.endmg 47 USC §6J3(d) 
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creatJVely tcaclung young people, ages 10-18, through mus1c, dance, poetry and "strmght 

talh " Some show content 1s also dnected to younger ch1ldren (through ammated 

programs) and to adults Show producers encourage and st1mulate the creative energy of 

show part1c1pants as they provide public serv1ce information. Club TNT confronts issues 

of gang mvolvemen1.. smoking, alcohol and other drug abuse, teen pregnancy, adolescent 

SUJClde awareness and prevention and the negative impact of a hfe of crime 

Videography, pre- and post-producilon, JS done m house and is donated by the 

volunteer staff of Today Not Tomorrow A th1rd party, Any & All Video, provides 

mimrnal post-productiOn support. Today Not Tomorrow 1s supported primanly by 

mdrv1dual donations, although a small percentage of our funding 1s through corporate 

sponsorsh1ps, grants and contract work, m the areas of v1deography and messaging. 

Sponsorships and contracts related to Club TNT support 

o the overhead of the orgamzatwn, and eqmpment needs that arise. 

o TNT's Youth Safety Fzrst Campazgn, which provides messaging and 

programming around the 1ssues of "Locking up Alcohol, Guns, and 

Prescnptwn Medications'· and the preventwn and reduction of bullying. 

Bullymg programs are also grant supported. 

o The ProJect Bab1es ll1ltJatJve, wh1ch works to strengthen families and the 

health and well-bemg of mfants and toddlers, and reduce the infant 

mortahty rate of Dane County Again, the programming of Project Babies 

are led and fu11ded by \lolunteers 

TNT produces the "Club TNT" program The 60-minute show airs 52 times per 

year TelevisJOn W1sccmsin, Inc, licensee of WlSC-TV, wishes to broadcast the show on 

( 000203~ 5 DOC 2\ 3 

REDACTED 
SEE SEPARATE 

CONFIDENTIAL FILING 



Jts multicast channel but bas requested tbat Club TNT be captwned m compliance with 

FCC rules 

As descnbed below, the costs to caption "Club TNT' are economically 

burdensome relat1ve to the costs to produce the program and TNT's sharply limited 

financial resources TNT's 31mual fundmg IS , and TNT has no pmd 

staff. Donatwns and sponsorship, to date, have been insufficient to cover the captioning 

costs, resulting in fmanc1al hardship to an orgamzation that IS committed to using TV 

programmmg and other means to educate and inform the local community 

Bas1s for Exemption under the CVAA 

Under the CVAA, petitiOners may seek individual closed captioning exemptions 

under Section 7J3(d)(3) of the Act based 011 a showmg that providing captions in the 

programmmg would be ''economically burdensome," a term that the CV AA defines 

based on the followmg critena 

(1) the nature and cost of the closed captions for the programming; 

(2) the Impact on the operation of the provider or program owner; 

(3) the financial resomces of the prov1der or program owner, and 

(4) the type of operations ofthe prov1der or program owner 

Accordmg to the CommiSSion, a petitioner "must mclude up-to-date evidence, 

supported by affidavit (1 e , a written sworn statement made under oath), demonstrating 

that 1t would be economically burdensome to prov1de closed captiOning on the specific 

programmmg for wh1ch an exemption is sought. "4 

4 Pubhc NoiJce, "Not1ce ofNeed to F1le Updated Infonnatwn W1th Respect to Pendmg Pet1t1ons for 
Exemptwn from Comm1sswn's Closed Cap1wnmg Rules WhiC-h We1e Flled Pnor to October 2010," DA 
J 2-514 (rel Apnl 2, 201 2) ("Public Not1ce") 
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Sectwn 79 l(f) prov1des that a "v1deo programmmg provider, vrdeo programmmg 

producer or v1deo programming owner may petitwn the Commisswn for a full or partial 

exemptwn from the closed captionmg regunements "5 In accordance with the four-step 

procedure outlined m the CFAA and supplemented by the Public Notice, TNT submrts 

1hat even under tllls revJsed standard, an exemptwn is proper here. 

The Nature and Cost of the Closed Captions for the Programming 

With respect to factor one, the nature and cost of the closed captwns, TNT 

submrts the affidavrt of Jeanne F Enckson, Director of Operatwns, Outreach and 

Programmmg, at Attachment A As set forth in the accompanying financial information 

at Attachment B, TNT is a noncommercial 50l(c)(3) organizatwn that must rely on 

outs1de captioning services to comply w1tb the FCC's requirements. TNT estimates that 

the cost to captwn per hour JS . 1 annually Some third-party services have 

est1mated the costs as much h1gher I per week. This is a 

s1gnificant expense relative to the direct costs of producing the show, as described below. 

The show rs unscnpted, so the program mus1 be played live in the studio for captiomng to 

take place. TNT pwduces approxrmately 26-30 new shows per year, and "remixes" 

segments from earlier shows mto new shows from time to time. In total, there are a 

substantial number of hours of programming tbat would have to be captioned. 

The Impact on the Provider's Operations 

Regarding factor two, the impact on TNT's operatwns, TNT demonstrates that the 

cost of captioning Club TNT is economically burdensome. TNT's annual funding is 

, and the organizatJOn has no paid staff. The statement at Attachment B 

shows TNT's expenses and revenues for 2010, 2011 and 2012. In 2011, "Club TNT" 

5 47 C F R § 79 1 (f)(l) 
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was produced at a cost vnLh no assocJated advcrt1smg revenue If the cost to 

captiOn was factored m the direct cost for the program would have exceeded the 

m revenues for TNT m aU of201l 

As the financJal documentatiOn m Attachment B sets forth, TNT has very hmited 

financial resources TNT does not Jtself have the means to provide captioning for the 

programming TNT has sought closed captiOning assistance from its video programming 

dJstnbutor and has sought additwnal sponsorslup sources or services to provide 

captiOning servrces or fundmg These efforts have been unsuccessful Requinng TNT to 

captJon the program would have a devastating effect on TNT's ability to operate moving 

forward In all hk:ehhood, TNT would simply cease producing this worthy program that 

benefits the youth in the Madrson area, m the absence of a waiver. 

The financial resources of the provider 

Under the thud factor, the financral resources of program owner, TNT submits 

that I1 JS a nonprofit SOl (c)(3) corporatwn w1th less than in ammal funding, as 

set forth m Attachment B TNT JS iust barely cash-flow positive after payment of 1ts 

operatmg expenses and depends beavlly on donatwns and contributiOns to advance its 

mJsswn. Srmply put, TNT's fi.nancral resources are too hm1ted to cover the significant 

expenses assoc1ated w1th captwnmg "Club TNT" 

The type of operations of the provider 

Under factor four, as descnbed above, TNT is a 50l(c)(3) charitable organization 

that depends on volunteer staffing, production and related services to produce Club TNT 

to fulfill TNT's broader miSSIOn Accordmgly, TNT must act prudently in making 

decisiOns about mcreasing production costs of local programmmg where, as here, such 
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costs 1vould exceed 1ts operatmg budget If requned to captwn the program, TNT would 

cease production because to date TNT has been unable to get sponsors, donors or other 

parties to cover the captionmg costs 

Conclusion 

As demonstrated above, comphance with the captioning rule would be 

econom.ically burdensome due to the high costs of captwning relative to the lim1ted 

revenues generated by the program. For the foregoing reasons, TNT respectfully requests 

an exemption from the closed captioning requirement for the "Club TNT'' program 

Domg so would give TNT add1t10nal opportunities to obtain donations or other revenues 

to justify the costs of captionmg while the program continues to be broadcast serving the 

pubhc Accordmgly, TNT requests FCC approval to provide the program to the station 

for broadcast m the manner set forth above w1tbout the requirement to provide closed 

captions. 

By 

September 18,2012 
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Today Not Tomorrow, Inc.-- ~ _ -~ 
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// 
Jeanne F. Enckson 
Director of Operations, 
Outreach and Programming 
Today Not Tomorrow, Inc. 
1202 Williamson Street, Suite 109 
Madison, WI 53701 
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ATTACHMENT A: AFFIDAVIT 

I, Jeam1e F Enckson, under oath, hereby state as follows. 

I am the Dnector of OperatJOns, Outreach and Programmmg for Today Not Tomorrow, Inc., 
a 50l(c)(3) charitable orgamzatwn that produces the TV program "Club TNT" 

2. I bereby certify under penalty of perjury that tbe statements of fact contained in the attacbed 
"Petition for Exemp1wn from Closed CaptiOning Regunements" are true and correct to the 
best of my knowledge, informatJOn and belief 

The affiant furtber says not 

/ /-. -- /-----............... \. 
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STATE OF WISCO~[N 
COTJNTY OF It/~ 

-f-l.-
f. . ?n thi_s /7 day of September, 2012, personally appeared before me, the above named 

Q~ ~own to me, or satlsfactonly ~to be the person whose name is subscribed 
I to the w1thm mstrument, and acknowledg::=r~ent to be his free act and deed, 

beforeme. ~ 

Notary Public . ) () /J 
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ATTACHMENT B: SlJPPORTING FINANCIAL DOCUMENTATION 

See attached. 
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